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Remarks:

Per our conversation, this is a copy of
material previously sent on pending active
legislation on equal employment opportunities,
Any input from CSC on their view on prospects
for passage or their plans should the legisla-
tion be approved by Congress would be helpful,
It is assumed the Agency would want to be
exempted from this legislation which would be
the case if the House language prevails.
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Remarks: The attached entails reported out legis-
ation which may have an adverse impact upon the
gency. We will be looking into prospects for
assage and will be interested in any information
ou might have on CSC's plans, which along with
he Administration strongly opposed the change
ffecting Federal employees. STATINTL
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and General Counsel
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Remarks:

Per our conversation this morning. The
Civil Service Commission and Administration
strongly opposed this change. We would appre-
ciate any information you may have or may be
able to obtain through normal channels on pro-
spects for passage or probable course of action,
if passed. We will be looking into the prospects
for passage also.
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INTERNAL USE ONLY

11 September 1970

MEMORANDUM FOR THE RECORD

SUBJECT: Equal Employment Opportunities Enforcement Act
(H. R. 17555, S.2453)

1. On 21 Auygust 1970 both the Committee on Education and Labor in
the House and the Committee on Labor and Public Welfare in the Senate
favorably reported bills providing a method for enforcing the rights of
workers under the Civil Rights Act of 1964, as amended,

2. Of concern to the Agency is that the reported out bills: (1) trans-

fer the equal employment opportunity functions pertaining to federal employees
now assigned by executive order to the Civil Service Commission to the Equal
Employment Opportunity Commission, and (2) authorize an aggrieved employee
or applicant to file a civil action against the head of an agency if aggrieved by

the final disposition of his complaint by the EEOC.

3. The provision of concern to the Agency differs in each bill as can be

seen in the appropriate sections attached hereto. There is no question that
the Agency is covered by the terms of section 715 of the Senate bill (S, 2453),

which becomes effective one year after date of enactment of the bill. On the

basis that the Agency is not normally considered to be service within the
"competitive service' the Agency would not be affected by section 717 of the

House bill (H. R. 17555), which becomes effective six months after enactment.

4., Arguments against these employee /applicant prov151ons parallel
those made against the Ervin bill, c

Assistant Legislative Counsel
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S, 2453

A d For R : -
pprO\ce !or elease 209511!27 %% &5@1‘5%%3&989 %%J%?Q%’ﬂloyees or applicants

Jor employment (except with regard to aliens employed outside the limats
of the United States) wn malitary departments as defined in section 102
of title &, United States Code, in executive agencies (other than the General
Accounting Office) as defined in section 105 of title 6, United States Code
(sncluding employces and applicants for employment who are paid from
nonappropriated Sunds), and in those portions of the government of the
District of Columbia, and the legislative and judicial branches of the
Federal Government having positions in the_competitive service; shall be
made free from any discrimanation based on race, color, religion, sex, or
national ortgin. :

(0) The Egual Employment Opportunity Commission shall have
authority to enforce the provision o/} subsection (a) and shall ssue such
rules, regulations, orders, and instructions as it deems necessary and
appropriate to carry out its responsibilities hereunder, and the head of
each executive depariment and agency and the appropriate officers of the
District of Columbia shall comply with such rules, regulations, orders, and

instructions: Provided, That such rules and regulations shall provide that
an employee or applicant for employment shall be notified of any final
action talen on any compluint filed by him thereunder.

(c) Within thirty days of receipt of notice, given pursuant lo subsection
(b) or a previously issued [ozecutive order, of final action taken on « com~
plaint of discrimination based on race, color, religion, sex, or national
origin, or after ninety days from the filing of the initial charge wnitil
such time as final action may be taken, an employee or applicuni for
employment, of aggrieved by the final disposition of las complaint, or by the
failure to take final action on his complaint, may file a. eivil action-ds

rovided 1 lon 706(g), in which cwil action the head of the executive
epartment or agency, or the District of Columbia, as appropriate, shall
be the respondent.

(d) The provisions of section 706 (¢) through (w), as applicable, shall
govern civil actions brought hereunder. .

(e) All functions of the Civil Service Commission which the Director of
the Office of Management and Budget determines relate to nondiscrimina-
tiom in Government employment are transferred to the Equal Employment
Opportunity Commission,

(f) This section shall become effective one year after the date of enact-

ment of this Act. :
" (¢) Nothing contained, i this Act shall relieve any Government agency
or official of its or his primary responsibility to assure nondiscrimination
wm de;mployment as required by the Constitution, statules, and Bzecutive
orders. Co U
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NONDISORIMINATION IN #EDERATL QOVHRNMENT EMPLOYMBENT

See. 2175 (ay Al personnel actions alfecting employees or applicants
for cmployment “in the compelibive service (as defined in seclion 2102 of
tlle & of the United Stutes Code) or employces or applicants for employ-
ment . positions with the {disiric of Columbia goverriment rovered by
the Civil Service Retirement Act shall be made Jree from any discrimina-
tion based on race, color, rebigion, sex, or national origin.

(0) The Iqual Imployment Opportunily  Commission shall Jave
authority to enforce the provision of subsection (a) and shall issue such
rules, regqulations, orders, and tnstruclions as 4l teems mecessury. and
appropruale lo carry out its responsibilities hereunder, and the head of
eueh execulive department and agency and the approprislc officers of
the District of Columbia shall comply with such rules, regulations, orders,
and nstruetions: Provided, Thal such mides wnd regululvons shall provide
that an employee or applicant Jor employment shall be notificd of uny
Jinal action taken on any compluint Jibed by him thereunder.

(e) Wiltlin thirty days of receipt of motice given wnder subsection OR
the employee or applicant for employment, if aggrieved by the fine! dispo-
sition of hvis complasnt, may file a civil action s provided in section 7185,
wn which etvil action the head of the executive department or agency, or the
District of Columbia, as appropriate, shall be the respondent.

(d) The provisions of section 715 shall govern cwil actions brought
hereunder.

(&) All functions of the Ciwil Service Commission which the Director
of the Bureau of the Budget determines relate to nondiscrimination in
government employment are transferred to the Lqual Employment Op-

portunity Commission.
EFFPHEOT UPON OTHIR LAW
Sxze. 718. Nothing contained in this Act shall relieve any government
agency or official of its or his primary responsibility to assure nondis-

crimination in employment as required by the Constitution, stututes, and
Lzeeutive orders.

TITLE 5, UNITED STATES CODE

§ 5314. Positions at level III.

Level ITI of the Executive Schedule applies to the following positions,
for which the annual rate of basic pay is $40,000:
sk & £ W % # g
(06) Chairman, Equal Lmployment Opportunity Commission.
'§ 5315. Positions at level IV,
Level IV of the Executive Schedule applies to the following positions,

for which the annual rate of basic pay is $38,000:
o % * » B & 5

(72) [Chairman} Members, Equal Employment Opportunity
Commission (4).
B i & % L] L] *

—_—
! Effective six months after date of enaclment,
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Journal - Office of Legislative Counsel , Page 2
Thursday ~ 24 September 1970

5. (Internal Use Only - RJK) Per his request left with James Sheldon,
the Research Assistant to Representative Fletcher Thompson (R., Ga.),
excerpts from the Daily Worker of 23, 26, and 27 May 1970, These items
dealt with a peace march through the Congressman's home state.

6. (Internal Use Only - DSJ) Mrs. Garver, in the office of
25X1A Representative Bill Chappell, Jr. (D., Fla.), called to request an

25X1A employment interview for a constituent, mAﬂ:er checking
with | . O:ifice of Personnel, T advise TS. rver that an

appointment has been scheduled for Monday,5 October 1970 at 11:00 a.m.

25X1A 7. (Internal Use Only - LLM) As suggested by Bob Vagley,
House Education and Labor Committee staff, to |l called Eugene
Mittelman, Minority Counsel, Senate Labor and Public Welfare Committee,
and discussed the prospects of favorable Senate action on S. 2453 (Eﬁl_li}.
Zmployment Opportunity Enforcement Act). He said the prospects are as
good as they have been for some time but identified a number of hurdles.
I briefly identified our interest and the distinction between the Senate and
House bills on the Federal employee provision. Mittelman said it was not
their intent to apply this provision to the noncompetitive service and he
was thankful that we had brought his attention to the fact that the language
in the Senate bill could be interpreted otherwise.

25X1A 8. (Confidential - JGO) Talked to Evelyn DePue, Frank Chapin's

secretary, who told me that birthday greetings for _

are being forwarded., She was unable to ascertain at the moment, however,
25X1A whether the greetings are being sent in card or letter form or by telegram.
WH Division has been advised., See Memorandum for the
Record dated 15 September 1970,

25X1A 9. (Confidential - JGO) Met with Representative Roger H, Zion
25X1A (R., Ind,) and arranged an appointment for Monday afternoon at 2:00 p, m.

in the Rayburn Room of the Capitol to meet with
25X1A of TSD concerning Representative Zion's recent interview with

I . been advised,

SEGRET
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Wednesday - 23 September 1970

1. (Secret - TMM) Mr. Houston and I met with Mr. Fred
Buzhardt, General Counsel, Department of Defense, and discussed
common problems relating to pending legislation, particularly with '
regard to the Fulbright amendment to the military procurement
authorization bill. See Mr. Houston's Memorandum for the Record.

2. (Confidential - GL.C) Dorothy Tosdick, on the staff of the
Senate Subcommittee on National Security and International Operations,
called and said both she and the Senator appreciated the briefing which
she and Richard Perle received here on Saturday. She said as a followup
enator had asked her to get for him from the Agency what she referred

3. (Internal Use Only - LLM) Spoke with Miss Ethel Bixler, in
the Civil Service Commission, concerning the Equal Employment Oppor-

tunity Enforcement Act bills that are now active on the Hill, She reviewed
the Commission's opposition to the section applying to Federal employees
and reported that actionis more likely in the Senate where it is on the
calendar than the House where the Rules Committee is an additional
hurdle. Miss Bixler was not in the position to say what the recommenda-
tions of the Commission might be to the Office of Management and Budget
if the legislation is approved by this Congress.
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22 September 1970

MEMORANDUM FOUR THE RECURD

SUBJECT: Converaation with Bob Vagley, on the Staff of the House
Committes on Education and Labor

1. I talked today with Bob Vagley about our views on the Equal
Employment Opportunities Eaforcemaent legislation, Both the Senate
and Houss blls 3. 2453 and H. K, 17555) have been reperted by their
respective copnnzittees and the Senate bill is on the Senate calendar.

1 told Vagley that we would not be included in the definition of smployees
in the House bill, but would be coversd by the terms of the comparable
language in the Senate bill. I then pointed out the problem we would have
if Agency employees and applicants could file suits in the courts under
this legislation. ! compared this with the similar situation that woald
exist in Senator Ervin's so-called Bill of Rights for Goverament
Employees {3. 782} and assumed that this could leave all Goverament
agencies open to harassment through suits by persons who would file
appHcation for Covernment employment and the: allege violations of

the provisions of the act.

2. Vagley said hs could see how this would be a problem and
said he would do everything he could for us in the House. He went on
to say he doubted very seriously that the House Rules Committee would
grast & rule for consideration of this legislation in the House this year,
especially if the Congress adjourns by the end of October. He suggested
that we also discuss our preblem with Eugene Miittelman, of the Senate
Labor and Public Welfare Conunittee stafi.
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